OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

Eonoreble Charles H. Theodald
Ceunty Atterney
Galveston County
GCalveston, Taxas

Dear 8irs Opislon Wo. O-Al
Re: Under ¢} bgitted does
the ocoun ¢ the wuthority

to ;ay the Jnl ard)
in courge of employjpent,
s salary

ho oat by ruu of sach
i.ta ioa?
Your letter of Juse 10 942{ requesting the opin-

ico of this departzent on the » ted question reads as
follows:

"Your lgftte - ut.a ng> 6th, ooq.pg
ing with ay req ut - s aocsompanied
by & eopy of your Opl oa 0-1.". acd I thank

rote for tha oplan-
would assist me ia
y, relative a Jail guard
: 28 injured fn the oourse
ut; that {8/ be mlipped and ron and
- heulder 2nd loat one montk's pay.
dgte Trols thd eopy of the oplaion you sent te
, Bgeas to\authorize the payment of a deputly
€0V -- elery/ in the adsence of zueh deputy from
ment dueto slokness of veeation for a

"In the Calveston Couaty dudget, smeng other
iteas eovering the Shari £'s departaent, fas oae
whieh provides for six Jai) guards and, ef course,
the salaries to bg paid tl;:xhln lceoruneorwlth
th sut te.. ORe of the ards, asg efors-

I while in the course of dut{es {n the
:.11 slipped and fell over a ertin and disloocas-
s .houldor and, during the entire time ke
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was off duty scoount the jury, the Bherire

put & mas 12 Rkis plece, and the County Audi-

tor ;robnblr ocorrsetly, refuses to allow the

month's pay to the jall guard whe was iajured,
A pay vint gone thot month to ths man

“wham the Sheriff had in the place of the (a~
Jured Jail guard.,

*Your opianjoz F0-)878, whiekh I thought
would help me, does not lnaiontn whether the
deputy ocouaty elerk referred %o 5z the epianion
wes replacted by apsther clerk who served while
he was 111, whied mekes the situation a little
bis 4ifferent as respeets the Jail guard while
fncapacitated by the injury and ia whose place
the ¢ounty paid egother person,

“%0 far as vugatiocas of a jail guard {s
eonderaed, the statute {rtviaos that and thay
get two (5) weeka veeatioa with pay. I have
been requested to write you and get your eopine-
{55 as %o whether the oocunty hes suthority to
pay the jail guard, injured im the ¢ocurse of
ssployment, ;pproxlnaboly oene moath's pay
whieh he lost by reeson of sueb inespasitation.”

Artiele 1041, Céde of Crintoal Procedurs, provides
io part:

", + ¢« Ko allowance shall de made for the
tcard of such guard er matron, oor shall any al-
lowanee ds made for jaller or turnkey, exeept
ic sounties havin sosopulatlon in sxcess of
forty thousand (40,000) iahsbitants sccording
to the lost rcooding or any futugrs Federsl Cen-~
sus, 1B suohk ocountiss of forty thousand (40,000)
or more inhabditants, the Commissionerst Cours
may allow esch jall guard, matroa, Jjaller and
tarnkey Tour and 50/100 (‘4.50) Dollars per day)
provided thet in counties baving a populatioa
in excess of meventy-five thousesd (75,000) ine-
habitants, and - 1ess Shan three hundred snd fifty-
five thousand (308,000) fahabitants, scoording
te the laat preceédiag or future Federsl
Cennus lgho SOJlIacggnorlglzaurt of such oouaties
may alicv eae¢h jail guard, jesiler, matroa and
turnkey & moAthly salary of Oas Huadred Fifty
($180,00) Dellars por montdj » o " .
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Galvestsa Couaty hes a pepulation ia exeess of
seveaty-five thousand aad less than three hundred fifty-
five thousand indaditsats aceording to the last preceding
Federal seasus,

Artiele 188%b, Vernoa's Annotated Penal Code, resds
fs part as followss

"Rvery meader of the sheriff's departaent
sssigaed to duty as Jailer, jail guard, or jail
msatron at any coumty Jail ia any eity of more
than twenty-five thousend (£6,000) inhebitants
shall be allowed firteen (18) ‘ays vacation ia
eaeh yoar with pay, not aore than tw (2) aen~
bers to be o2 vnoa‘io: at the same time} pre-
vided that ths provisiens of this Beotiez of
this Aet shall not be aprlied to amy sush jeile
sr, Jell guard, or jall metren ia any eity of
more than twon{y-rivo thousand (£8,000) {nhadie
tants, unless suel meader shall have been rogu-
larly employesd as sueb jailer, jai) guard, or
Jail matroa for a period of a{ sast onRe Yyear,

*Bsch preceding Federal Census shall de-
termnine the population,

*"The sheriff having supervisiea of $the
county Jail shall &esignate the days upon whieh
sach Jsiler, Jail guard, or Jjail mairoan shall
be allowed to'be oa vaoetion. -

.000.

Arsiele 889211, V, A, C. 8,, provides in part ss
follows;

", ¢+ » ¥hea the budget has b een finally
approved by the Commissioners' Court, the dude
get, a8 approved by te Ceurt shell e filed
with the Clerk of ths County Court, and taxes
loevied oaly in scoordance therewith, and no ex-
penditure of the fuads of the eounty shall
therealfter be¢ made exoolt in striet empliance
with the dudget as adopted By the gonrt. kX
espt tdat emergsney expenditures, in cass of
grave publie pecessity, te meet unusual and un-
foreseen oonditions 'hloh could net, by reason-
adbly 41ligent thouiht and aftteation, bave been
{ncluded in the original budget, may from tine
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te time be suthorized by the Court as amend-
meats to the original dudget. Ia sll cases
where such amsndment to the originsl dudgst
is made, a oopy of the order of the Court
amending the buldget shall de filed with the
Clerk of the Couaty Court, sad atteched to
the dudget originally adopted,

'..0'

The jail guerd who wes injured wes replaced dy snother
guard who performed the duties and serviees of the {njured

usrd, ADd when the budget of Oalveston County was prepared,

t 45 sppuarent undar the adove stated fuets thet the apunty
dbudget only provided compensation for six Jail gusrds who se-
tually served as such, and po provisica was mads feor l:g addi-
tionel sums to pay the Cozpensstion of any Jeil guard whe mé
baen injured or umabdle to work for any reasoa exoept the
arount provided to pay sald guards oa vasstion., If the
sounty had suthority to make such provisions in fts bDudget
(we 40 not deen 1t necessary to pass oa this guestioa for
the purposes of this opinion), as thers wers nons made, the
county eould not pay the guard who was gbseat from bis work
dus to ab injury. Ia view of the farsgoelag, we respestfully
answer the above stated quastion in the aegative.

Yours very truly
ATTORNIY OINERAL OF TEXAS
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